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February 23,2007

Acting Administrator Leslie Norwalk
Centers for Medicare and Medicaid Services
United States Department of Health and Human Services
Hubert M. Humphrey Building
200 Independence Avenue, SW
Washington, DC 20201

RE: Comments on Proposed Rule Implementing the Provisions of the Deficit
Reduction Act of 2005 Pertaining to Prescription Drugs Under the Medicaid
Program. 71 Fed. Reg. 77174, December 22, 2006.

File Code: CMS-2238-P

Dear Acting Administrator Norwalk:

I am writing to comment on the Centers for Medicare and Medicaid Services'
(CMS) proposed rule implementing the provisions of the Deficit Reduction Act of20051
(DRA) pertaining to prescription drugs under the Medicaid program (the "Proposed
Rule,,).1

The Proposed Rule implements the average manufacturer price (AMP) as the new
basis for the Federal upper limit (FUL) for multiple source prescription drugs.

These comments focus on the impact of the Proposed Rule on small retail
pharmacies (the "Impact Analysis" section). The Proposed Rule will impact small retail
pharmacies in a disparate manner. Unfortunately, CMS has not contemplated the impact
of this regulation on small businesses to the extent it is obligated to do so pursuant to the
Regulatory Flexibility Act (RFA). 3
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